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OPINION

Learn to love your legal department 

Loyal customer opinions help revenue 

Neal Goldman 
VP of marketing, 
Gryphon Networks

Gregg Lavin 
Co-founder, 
United Sample 

While the Internet is a boon for direct and personalized 
marketing, the unintended side effects are proving a bane 
to consumer privacy. As the number of electronic methods 
to contact a prospect has grown, so has the number of 
customer complaints, as well as regulations.

Unfortunately for the direct marketing industry, the 
various regulators at the federal and state levels never got 
together to make it simplify industry compliance with new 
rules. More than 350 bills are pending to impose new or 
to amend existing consumer privacy laws. Those are in 
addition to many regulations already firmly in place. 

There are 192 million phone numbers listed on the 
National Do Not Call Registry. E-mail marketers are 
required to regularly download and suppress against the 
FCC wireless domain name list. In May 2011, a new EU 
regulation requires consent before storing cookies on a user’s 
machine, threatening the behavioral advertising market. 

Your online community of loyal customers who visit 
your Web site to get information, place orders, provide 
feedback or enjoy interactive engagement with your brand is 
a valuable asset. With visitors numbering in the hundreds, 
thousands or perhaps millions, you’ve likely already added 
a revenue stream from this traffic by giving access to adver-
tisers who need those eyeballs and clickthroughs. 

That asset is worth more than you realize, because that 
community is also rich in benefits both for your organiza-
tion and for the community itself through online market 
research surveys. Surveys enable you to deliver members 
to online research companies in need of panelists. For every 
survey completed by a panelist from your site, you’ll receive 
a revenue share from the researcher. With payments continu-

While the future looks bleak for direct marketers, there 
are some bright spots. For example, a Canadian anti-spam 
bill that would have required marketers to obtain an opt-in 
prior to sending commercial e-mail and would have enabled 
individuals to sue commercial e-mailers has been delayed.

While regulators continue reducing the size of the 
marketable universe, what’s a direct marketer to do? 
Here’s a surprising answer: stop fighting legal and start 
working together. 

The fact is that defined processes and centralized data-
bases, along with a measure of regulatory advice, can make 
a difference in easing compliance and avoiding overly con-
servative adherence.

Almost all regulations have exemptions that enable compa-
nies to contact prospects who might otherwise be unreachable. 
These exemptions include established business relationships 
and various methods of obtaining consent. Regulatory exper-
tise can help you navigate those exemptions.

Encourage your legal team to advise you on these regula-
tions or hire outside experts. Keep in mind that applying 
the processes and functionality to periodically scrub lists 
against exemption rules does require extra work, but the 
payback in opening up your marketable universe – and 
ending the compliance battle – is worth it.
ngoldman@gryphonnetworks.com 

ing over the panelist’s lifetime, that amounts to an annuity 
for you. The more capability you have to provide specific 
target audiences, the higher premium you’ll earn. Online 
survey companies value access to vertically focused Web 
site communities in segments such as finance, legal, tax/
accounting, science, healthcare, government and other 
business decision makers and professionals.

Marketers spent more than $5 billion in the online market 
research industry in 2008. Online surveys are the single 
fastest growing category. Brands can achieve a steady stream 
of revenue by partnering with online researchers. 

It’s a win for your audience too: They are given a chance 
to voice their opinions, and they typically receive incentives 
for participating, whether online gift cards, PayPal cash 
credits, charity donations made in their name, or flexible 
rewards of your choice that can reinforce your brand. The 
result is a group of highly motivated, incredibly attentive 
panelists -- ideal for market researchers, and perfect for 
your company as your visitors feel important. Web users 
are fiercely loyal when their expectations are fulfilled and 
their trust ensured.
gregg@unitedsample.com
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Carol Krol 
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It is a new year, but one in which direct and digital 
marketers continue to watch marketing budgets and 
exercise caution by sticking with proven and efficient 

marketing channels. Many companies remain more 
inclined to keep close to their existing customers rather 
than experiment with lofty acquisition strategies. 

Slowly but surely, though, signs of life have emerged. While 
direct marketing deal-making was down year-over-year for 
2009, fourth quarter 2009 numbers for mergers and acqui-
sitions point to optimism and confidence in the direct and 
digital marketing industry and signal better times ahead. 
Deal activity was up sharply in Q4 (see story, page 1).

 Same goes for this year, and while digital properties are 
of course particularly desirable, this activity isn’t limited to 
the online realm. Traditional direct marketing companies 
are equally attractive.

 In January alone, search marketing agency Covario 
acquired NetConcepts, another search marketing firm; 
enterprise marketing management company Unica acquired 
Pivotal Veracity, an e-mail deliverability firm; ATG, a 
commerce solutions company, bought InstantService, 
a live chat provider. And in December, Carlson Marketing 
Worldwide, one of the largest US-based loyalty marketing 
companies, was acquired by Groupe Aeroplan, a Canadian 
international loyalty management company.

 According to several industry experts, this trend will 
only continue. “Budgets have opened up and people are 
spending more on marketing,” said Michael Kessler, man-
aging director of Veronis Suhler Stevenson, an equity 
firm, in a conversation with DMNews. “This has created 
an increase in deal activity” he said, which will continue 
throughout the year. A clear sign of economic recovery.

 That is very good news for marketers, who are increas-
ingly interested in consolidating their services with a single 
vendor. And that is in essence what drives the deal-making 
in the first place: suppliers who wish to add additional 
capabilities or add scale in order to better service clients 
in a full complement of marketing services. 

 Data giant Infogroup is still on the block and that 
transaction, long rumored, is likely to occur early part 
of this year. At least 33 potential bidders have expressed 
interest in the firm to its financial advisor, Evercore Part-
ners, according to reports.

 A certain amount of direct industry consolidation occurs 
as market sectors mature. We saw plenty of deal activity 
and consolidation among e-mail marketers as it grew in 
the past few years, and the same will gradually happen 
in the search, mobile and social media spaces. But this 
recent onslaught of activity is largely indicative that most 
people in our industry are ready to let the good — or at 
least better — times roll. l
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Acquisitions point to optimism 
and confidence in the direct 
and digital marketing industry.

Deals are a welcome 
sign of growth to come


